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Court of Appeals Outlines Contours of
“Continuous Representation Rule” in Legal Malpractice
By Mark J. Fucile
Fucile & Reising LLP
Division I of the Court of Appeals recently outlined the contours of the
“continuous representation rule” for effectively extending the limitation period for
legal malpractice claims in Beck v. Grafe, 2015 WL 9097702 (Wn. App. Dec. 14,
2015) (unpublished). The limitation period for legal malpractice claims is three
years under RCW 4.16.080. The three-year period is subject to a “discovery
rule” and, therefore, does not begin to run until a claimant discovered—or, using
reasonable diligence, should have discovered—the facts giving rise to a claim.
In Janicki Logging & Const. Co., Inc. v. Schwabe, Williamson & Wyatt,
P.C., 109 Wn. App. 655, 37 P.3d 309 (2001), the Court of Appeals applied the
“continuous representation rule” to legal malpractice claims. Under that rule, the
statute of limitation is tolled while the lawyer or law firm involved continues to
represent the client in the matter giving rise to the asserted malpractice. The
principal policy reasons for the rule are to avoid disrupting an ongoing attorneyclient relationship and to give attorneys the chance to “fix” alleged errors (subject
to appropriate conflict waivers). The Court of Appeals emphasized that the
“continuous representation” is limited to the matter involving the asserted
malpractice in Cawdrey v. Hanson Baker Ludlow Drumheller, P.S., 129 Wn. App.
810, 120 P.3d 605 (2005), and defined the end of an attorney-client relationship
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for purposes of the rule in Hipple v. McFadden, 161 Wn. App. 550, 255 P.3d 730
(2011).
Beck involved a claim against an individual lawyer based on his work
while at a law firm. The asserted malpractice occurred in the early 2000s during
contract litigation. The lawyer was an associate at a small firm at the time but left
the firm in 2003. The firm continued to handle the litigation until the principal died
in 2008 and the firm dissolved. The client’s new lawyer resolved the contract
litigation, advised the client of a potential claim against the former associate and
sued the former associate for malpractice in 2010. The former associate raised
the statute of limitation, arguing his work for the client had concluded in 2003.
The client, in turn, contended that the continuous representation rule tolled the
limitation period because the since-dissolved firm had continued to represent the
client until the principal’s death in 2008. The Court of Appeals disagreed, holding
that the former associate’s work on the matter had ended with his departure from
the firm in 2003 and, therefore, the continuous representation rule did not toll the
limitation period against him. In a twist, however, the Court of Appeals also
concluded that the client could not have discovered the asserted error until 2008
and the claim was timely filed in 2010.
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