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Court of Appeals Interprets “Proceeds”
Attached by Attorney Lien in Dissolution Case
By Mark J. Fucile
Fucile & Reising LLP
Division I of the Washington Court of Appeals recently interpreted the term
“proceeds” to which an attorney lien attached in a dissolution case. Matter of
Marriage of Shulikov, 2017 WL 3476783 (Wn. App. Aug. 14, 2017)
(unpublished), involved a dissolution case that had settled at the trial court level.
The resolution involved payments of maintenance and child support by the
husband to the wife and a separate property settlement under which the husband
made monthly payments to the wife to buy the wife’s share of the couple’s
business. The wife’s attorney withdrew following the resolution and filed a lien
for fees. In light of the lien, the husband paid the amounts due under the
property settlement into the court. Represented by new counsel, the wife
challenged her former lawyer’s lien over the funds the husband had deposited
into the court. The trial court concluded that the funds involved were not subject
to the lien. The Court of Appeals, however, concluded that the property
settlement funds were “proceeds” capable of being attached by the lien and
reversed.
RCW 60.40.010(1)(d) creates a “charging” lien over “an action . . . and its
proceeds after the commencement thereof to the extent of the value of any
services performed by the attorney in the action[.]” RCW 60.40.010(5), in turn,
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defines “proceeds” in this context as “any monetary sum received in the action.”
Child support is excluded from such liens by RCW 60.40.010(6). The lien at
issue in Shulikov, however, was directed toward the separate property settlement
funds rather than the child support. Under King County v. Seawest Inv.
Associates, LLC, 141 Wn. App. 304, 313-17, 170 P.3d 53 (2007), a lien of this
kind may be enforced either through a separate action or in the proceeding that
generated the funds involved.
The wife in Shulikov argued that the funds from the property settlement
were not “proceeds” because they essentially represented a return of capital on
property she owned jointly with her former husband. The Court of Appeals,
however, reasoned that the statute did not make that fine a distinction—holding
that “the payments on the property distribution constitute proceeds, because they
are monetary sums received in the action.” 2017 WL 3476783 at *6. The Court
of Appeals, therefore, remanded the case to the trial court to determine the
amount due under the lien.
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